
Mutual Housing
Admissions and Occupancy Plan




INTRODUCTION
This Administrative Plan (the "Plan") applies to properties organized under the Mutual Housing group including, 79 South Main St., 30 Chestnut St. 6 & 8 Chestnut St, 2 & 3 Hanford Pl., 72 & 74 South Main St. 25 Leonard St., and 4-6 Arch St., collectively referred to hereafter as “Mutual"
The objective of the Plan is to consolidate relevant policies and procedures affecting the selection of tenants. The Plan sets out a procedure for processing and selecting applicants, including the establishment of preferences and priorities, occupancy standards, rejection standards, reviews and appeals of rejection decisions, and notice requirements. The Plan may not, however, include all of the policies and procedures affecting the selection of tenants. However, if a specific subsidy program contains rules or regulations that conflict with the provisions herein, such as if a Section 8 Project Based Voucher unit is placed in a Mutual property, that program's rules and regulations shall govern.   
Statement of Non-discrimination
It is the policy of Mutual to promote equal opportunity and non-discrimination in compliance with, but not limited to, the federal and state constitutions and legislative enactments addressing discrimination in housing. These enactments include: The Fair Housing Amendments Act of 1988, 42 U.S.C.A. §§3601-3620, as modified by the Housing for Older Americans Act of 1995, 42 U.S.C.A §3607(b)(2)(C), Section 504 of the Rehabilitation Act of 1973, 29U.S.C.A §794 et seq., The Americans with Disabilities Act of 1990, 42U.S.C.A. §§12101-12213, Title VI of the Civil Rights Act of 1964, 42 U.S.C.A §2000d, the Age Discrimination Act of 1975, 42U.S.C.A. §§6101-6107, Title VIII and Section 3 of the Civil Rights Act of 1968, as amended by the Community Development Act of 1974 and Equal Access 24 CFR 5.105 (a)(2). In furtherance of this policy: 
Mutual shall not discriminate on the basis of race, color, creed, religion, national or ethnic origin, citizenship, ancestry, class, sex, sexual orientation, familial status, marital status, gender identity or expression, disability, genetics, military/veteran status, source of income, age or other basis prohibited by local, state or federal law in any aspect of tenant selection or matters related to continued occupancy. 
Applicants with Disabilities and Reasonable Accommodations:
Mutual shall make reasonable accommodations in policies or reasonable modifications of common areas or unit premises for applicants or tenants with disabilities (as defined in the above listed Acts or any subsequent legislation) who require such changes to have equal access to any aspect of the application process or to the Development and its services. Mutual shall, for example, arrange for sign language interpreters or other communication aids for interviews during the application process. 
Requests for reasonable accommodations, including materials in alternate formats, may be made by contacting the office: 

ADDRESS: 24 1⁄2 Monroe Street. P.0. Box 508, Norwalk, CT 06856 
PHONE: 203-838-8471 ext. 140
TDD: 1-800-545-1833 ext.437 
FAX: 203-838-6535 
EMAIL: kcarlu@norwalkha.org 

Tenant Eligibility and Selection
Eligibility for Tenancy. To be considered for selection, applicants must submit a completed application and relevant consent forms. Third party verification shall not be required until final screening for eligibility. Mutual must verify the information needed to determine an applicant's eligibility within 90 days prior to Mutual's approval of the tenancy. 
Note: Eligibility does not constitute acceptance and further screening is required to determine an applicant's ability to maintain a successful tenancy. 
Eligibility shall be determined on the following basis: 	
· Occupancy Standards- The following standards for occupancy have been established. 

Unit Size 		People in Household	People in Household
(Minimum#) 		(Minimum#)		 	(Maximum#) 
Studio			1				2
1 Bedroom		1				2
2 Bedrooms 		2				4
3 Bedrooms 		3				6
4 Bedrooms		4				8
· Residency Requirements: All units may only be occupied by those households meeting the criteria set forth below. Requirements include:
1. Maximum Income. Household annual income must not exceed current income limits for Mutual.
2. Minimum Income: the household must have sufficient income to pay the base rent to be eligible for admission.  This is defined as a combined household income where the base rent will be no more than 40% of the income.  For the purposes of determining this income, income which is otherwise excluded from income calculations for the purposes of determining rent below will be counted.
3. Asset Limitation: Assistance may not be provided to any family if their net assets exceed $100,000 (adjusted annually); Mutual will only enforce this asset limitation upon admission, and will not enforce it at reexaminations.  Retirement savings accounts recognized by the IRS will not count toward this asset limitation.
4. Homeownership. The family will not be eligible for admission if it has a present ownership interest in, a legal right to reside in, and the effective legal authority to sell real property that is suitable for occupancy by the family as a residence. 
i. For the restriction to apply, a property must be considered suitable for occupancy. The regulations state that one of the criteria for a property to be considered suitable for occupancy is that it must be sufficient for the size of the family, which Mutual will determine using its own occupancy standards.  The property will also not be considered a barrier to admission if it is co-owned with someone outside the household who currently lives in the property, if its location is not suitable due to distance from the family’s employment, or if it is otherwise not safely accessible to the family (for reasons such as domestic violence, or lacking necessary accessible features for a disability.
5. Household Characteristics. Household characteristics, such as the number, age, relationship and gender of family members, must be appropriate for the size of the unit. 
6. Admission income limit for Arch St. shall be fixed at fifty percent (50%) of the area median income, adjusted for family size, as determined from time to time by the U.S. Department of Housing and Urban Development (HUD).
Screening for Suitability:
Mutual will conduct additional screening to determine an applicant family's suitability for tenancy. It is Mutual's policy that all applicants should be screened in accordance with sound management practices. During screening Mutual will require applicants to demonstrate ability to comply with essential provisions of the lease as summarized below. 
Note that screening for placement on the waiting list and for preferences on that list is limited to basic eligibility.
The more detailed screening policy outlined below is utilized at the time a household on the waiting list is being invited for admission to occupancy or when an addition to the household is being made by the family and the person or persons being added are not children being born to or adopted by the family. 
How Mutual will check ability to comply with essential lease requirements
 Information to be considered in completing applicant screening shall be reasonably related to assessing the conduct of the applicant and other family members listed on the application, in present and prior housing. The history of applicant conduct and behavior must demonstrate that the applicant family can reasonably be expected not to: 
· Interfere with other residents in such a manner as to diminish their peaceful enjoyment of the premises by adversely affecting their health, safety, or welfare; 
· Adversely affect the physical environment or financial stability of Mutual; 
· Violate the terms and conditions of the lease; 
· Require services from Mutual staff that would alter the fundamental nature of Mutual’s housing program. 
Mutual will conduct a detailed interview of all applicants using an interview checklist. The form will ask questions based on the essential elements of tenancy. Answers will be subject to third party verification. 
Mutual will evaluate credit scores for head of household, spouse, or co-head. If each respective applicant family member has individually scored 120 or greater in the Core Logic, SafeRent report, the credit rating is acceptable. If any applicant family member's score is less than 120, a more detailed review is conducted to predict the future performance of the applicant. Each family member's account is reviewed; any account for medical, foreclosure or repossession or under $100.00 is disregarded. Individual accounts are reviewed based on age, type, outstanding balance, charge off or in collection. If one member's credit is acceptable while another member's is not, then the more detailed review described above is conducted for each applicant and averaged. 
Payment of funds owed to Mutual, Sound Communities, or the Norwalk Housing Authority is part of the screening evaluation. Payment of outstanding balances is an opportunity for the applicant to demonstrate an improved track record. Mutual requires these balances to be paid in full within 5 days after being selected before initiating the full screening process. 
Mutual will complete a criminal background check on all applicants 18 years and older.  All applicants 18 and older must submit a signed consent form for the criminal background check.  If Mutual proposes to deny assistance based on a criminal record or on lifetime sex offender registration information, it will notify the household of the proposed action and must provide the subject of the record and the applicant a copy of the record and an opportunity to dispute the accuracy and relevance of the information prior to a denial of admission. 
Additional Suitability as a Tenant 
Mutual must verify at admission and at annual certification that no household member is on the national sex offender registry since June 25, 2001. 
Mutual will conduct a home visit on an applicant. The purpose of such a home visit is to confirm information supplied by the applicant. All applicants shall have at least two days' advance notice of a home visit. A written check list will be used and photographs may be taken as appropriate. The check list will cover items such as: 
· Evidence of destruction of property 
· Blocked egress 
· Housekeeping habits 
· Conditions inconsistent with application information 
Mutual will also determine if an applicant is suitable by looking at factors such as
· A record showing pattern of disturbance of neighbors (disturbances sufficient to warrant a police call) destruction of property, or living or housekeeping habits at present or prior residences which may adversely affect the health, safety, or welfare of other tenants or neighbors. 
· A history of criminal activity on the part of any applicant family member involving crimes of physical violence to persons or property, or other criminal acts including drug-related criminal activity which would adversely affect the health, safety, or welfare of other residents or staff or cause damage to the unit or the development. 
· A record of eviction for good cause, including nonpayment of rent, nuisance, and serious nuisance.  Mutual will not consider evictions for lapse of time.
· The applicant or any applicant family member who has been determined to be illegally using a controlled substance or involuntary termination from residential programs (taking into account date and circumstances). 
· If any household member has ever been convicted of drug related criminal activity for the production or manufacture of methamphetamines on the premises of federally assisted housing.
· An applicant's intentional misrepresentation of any information related to eligibility, award of preference for admission, housing history, allowances, family composition or rent will result in rejection. 
· Applicants must be able to demonstrate the ability and willingness to comply with the terms of Mutual's lease, either alone or with assistance which they can demonstrate that they have or will have at the time of admission. 
Applicants who claim mitigating circumstances 
If unfavorable information is received about an applicant, consideration shall be given to the time, nature, and extent of the applicant's conduct and to factors that might indicate a reasonable probability of favorable future conduct. To be factored into Mutual's screening assessment of the applicant, it must be possible to verify mitigating circumstances from a non-family source. 
Mitigating circumstances are facts relating to the applicant's record of unsuitable rental history or behavior. Which, when verified. would indicate both: 
· The reason for the unsuitable rental history and/or behavior; and 
· That the reason for the unsuitable rental history and behavior is no longer in effect or is under control, AND applicant's prospect for lease compliance is an acceptable one, justifying admission. Mitigating circumstances would overcome or outweigh information already gathered in the screening process. 
If the mitigating circumstances claimed by the applicant relate to a change in disability, medical condition or course of treatment, Mutual shall have the right to refer such information to persons qualified to evaluate the evidence and verify the mitigating circumstance. Mutual shall also have the right to request further information reasonably needed to verify the mitigating circumstance. Such inquiries will be limited to the information necessary to verify the mitigating circumstances or, in the case of a person with disabilities, to verify a reasonable accommodation.   Some examples include:
· Evidence of successful rehabilitation; 
· Evidence of the applicant family's participation in social service or other appropriate counseling service. 
· Evidence of successful and sustained modification of previous disqualifying behavior. Consideration of mitigating circumstances does not guarantee that applicant will qualify for admission. Mutual will consider such circumstances in light of: 
· the applicant's ability to substantiate through verification the claim of mitigating circumstances and his/her prospects for improved future behavior; and 
· the applicant's overall performance with respect to all the screening requirements; and, 
· the nature and seriousness of any criminal activity, especially drug related criminal activity that appears in the applicant's record. 
Qualified and Unqualified Applicants 
Verified information will be analyzed and a determination made with respect to: 
· Eligibility of the applicant as a family; 
· Eligibility of the applicant with respect to minimum and maximum income limits for admission; 
· Eligibility of the applicant with respect to citizenship or eligible immigration status; 
· Unit size required for the family; 
· Preference category (if any) to which the family is entitled; 
· Qualification of the applicant with respect to the applicant selection criteria. 
Families determined to be eligible will be notified by Mutual of the approximate date of occupancy insofar as that date can be reasonably determined. Mutual will make effort to accurately estimate an approximate date of occupancy. However, the date given by Mutual does not mean that applicants should expect to be housed by that date. The availability of a suitable unit to offer a family is contingent upon factors not directly controlled by Mutual, such as turnover rates and market demands as they affect bedroom sizes and project location. 
Applicants determined ineligible for admission to the waiting list or later to occupancy will be promptly notified. These applicants will receive a Notice of Rejection from Mutual, stating the basis for such determination. Mutual shall provide such applicants with an opportunity for informal review of the determination as described in the procedure for informal reviews. The informal review for applicants should not be confused with the resident grievance process. Applicants are not entitled to use of the resident grievance process. 
Applicants who are known to have a disability or handicap and have been determined eligible but who fail to meet the applicant selection criteria, will be offered an opportunity for a second meeting to have their cases examined to determine whether mitigating circumstances or reasonable accommodations will make it possible for them to be housed in accordance with the Screening Procedures.  
Screening Procedures. 
To obtain information about an applicant's ability to meet the essential requirements of tenancy under the Screening Criteria, Mutual shall secure background information as follows: 
 Record of Prior Criminal History: 
In gathering such record of prior criminal history, Mutual or its agent(s) may obtain Criminal Offender Record Information (CORI) reports as part of the tenant selection process. 
Mutual shall ensure that none of the information obtained is collected or disseminated in violation of state or federal law. 
Sex Offender Registration Status 
Mutual will verify the information provided by the applicant by searching the Dru Sjodin National Sex Offender Database.  Admission is prohibited if any member of the household is subject to a lifetime registration requirement under a state sex offender registration program. Necessary criminal history background checks will be conducted in the State where the housing is located and in other States where the household members may have resided. Mutual will verify at admission and at annual recertification that no household member is on the national sex offender registry since June 25, 2001. 
Credit Check/ History Check: 
Visits to the applicant's current residence to assess housekeeping habits as such visits are required in connection with all applicants for housing. For the purposes of this subsection, an applicant's current residence shall not include a medical treatment facility, rehabilitation facility or homeless shelter. 
Verification of any income either from a present employer, appropriate agency, financial institution or other appropriate party. 
Verification of a disability to identify applicant needs for features of accessible units or reasonable accommodations. Mutual may not specifically ask for or verify the nature and extent of the disability. There are ways to verify disability status without obtaining detailed information or information that must not be collected. 
Application to Housing 
Application Forms: Applications shall be distributed and accepted in the manner(s)indicated below: 
· In Person 
· By Mail 
· By Electronic Submission, if available at norwalkha.org 
NOTE: The electronic transmittal and receipt of applications shall be subject to any applicable federal and state requirements concerning secure data transmission. If the date and time of 2 or more applications are identical, a lottery will determine the order received. 
The following requirements shall apply: 
FAMILY CONSENT TO RELEASE INFORMATION 
Mutual will require each adult family member as well as the head of household, spouse, or co- head, regardless of age, to sign forms consenting to criminal background checks (including sex offender status) and credit checks. 
Mutual will deny admission if any member of the applicant family fails to sign and submit the consent forms for obtaining information.
Processing Applications
In general, applications shall be processed in accordance with the following steps: 
(a) Receiving and Recording- Upon receipt of an application to housing, Mutual shall indicate on the application the date and time received, either by using a date and time stamp, or electronically for applications submitted electronically. 
(b) Determination of eligibility - Completed applications shall be reviewed for income eligibility and compliance with any categorical eligibility requirements at time of screening. Applicants determined to be ineligible shall be rejected in accordance with procedures outlined herein. 
(c) Waiting list placement - Once an application is received, the applicant shall be placed on the appropriate waiting list. Assignment to a position on the waiting list shall be formally verified as the applicant's name advances on the waiting list. However, if the anticipated duration on the waiting list is less than 90 days, formal verification shall be required immediately. The application shall be placed on the waiting list, by date and time order of receipt of the completed application. 
Notification of Applicant 
Each applicant under consideration for housing assistance shall be promptly notified by Mutual of such. 
Selection of Applications: 
Full application for admission to housing 
Up to 120 days before unit availability, families on the waiting list will be invited to submit a Full Application which will include the information listed on the following pages. 
Local Preferences 
The need for affordable housing in Norwalk exceeds the availability of funds for this purpose and a housing unit is a scarce resource which is in great demand. Housing is made available to those reflecting the priorities of the Norwalk Housing Authority through the local preferences described below. 
· Current Mutual residents who might be considered over or under housed according to the admissions occupancy standards.
Waiting List Management
The waiting list will be updated at least annually to ensure that all applicant information is current and timely. 
To update the waiting list. Mutual will send an update request via first class mail, as well as through other options available via the applicant portal such as text or email to each family on the waiting list to determine whether the family continues to be interested in remaining on the Mutual waitlist. This update request will be sent to the last address that Mutual has on record for the family. The update request will provide a deadline by which the family must respond and will state that failure to respond will result in the applicant's name being removed from the waiting list. 
The family's response must be in writing and may be delivered in person, by mail or electronically. Responses should be postmarked or received by Mutual not later than 15 business days from the date of Mutual letter. 
If the family fails to respond within 15 business days, the family will be removed from the waiting list without further notice. 
If the notice is returned by the post office with no forwarding address, the applicant will be removed from the waiting list without further notice, unless they have opted in to and responded to an electronic message. If the notice is returned by the post office with a forwarding address, the family is advised they will be removed from the waiting list for failure to respond and is so notified if possible, unless the family provides a reasonable explanation with 7 days. The Director of Housing Operations or designee may reinstate the family if they determine the lack of response was due to a Mutual error, or to circumstances beyond the family's control. 
If a family is selected from the waitlist, and refuses a unit for good cause, it will be placed at the bottom of the waitlist.  If a family refuses a unit proffer without good cause, it will be removed from the waiting list.  
Applicants may refuse to accept a unit offer for “good cause.” Good cause includes situations in which an applicant is willing to move but is unable to do so at the time of the unit offer, or the applicant demonstrates that acceptance of the offer would cause undue hardship. Examples of good cause for refusal of a unit offer include, but are not limited to, the following:
The family demonstrates to the PHA’s satisfaction that accepting the offer will place a family member’s life, health, or safety in jeopardy. The family should offer specific and compelling documentation such as restraining orders; other court orders; risk assessments related to witness protection from a law enforcement agency; or documentation of domestic violence, dating violence, sexual assault, stalking, or human trafficking in accordance with VAWA. Reasons offered must be specific to the family. Refusals due to location alone do not qualify for this good cause exemption.
A health professional verifies temporary hospitalization or recovery from illness of the principal household member, other household members (as listed on final application) or live-in aide necessary to the care of the principal household member.
The unit is inappropriate for the applicant’s disability related needs.
The unit has lead-based paint and the family includes children under the age of six.
In the case of a unit refusal for good cause the applicant will not be removed from the waiting list and will remain at the top of the waiting list until the family receives an offer for which they do not have good cause to refuse.
Mutual will require documentation of good cause for unit refusals.
Removal from the Waiting List 
If a family is removed from the waiting list because Mutual has determined the family is not eligible for assistance, a notice will be sent to the family's address on record. The notice will state the reasons the family was removed from the waiting list and will inform the family how to request an informal review of Mutual's decision. 
Opening and Closing the Waiting List 
Mutual may close the waiting list when the estimated waiting period for housing assistance for applicants on the list reaches 24 months for the most current applicants, unless otherwise determined by the Executive Director. Where Mutual has particular preferences or funding criteria which require a specific category of family, Mutual may elect to continue to accept applications from these applicants while closing the waiting list to others. 
Reopening Waiting List 
Mutual will open the waiting list at such times when the pool of applicants is insufficient to meet the general demand for units.  Mutual will announce the reopening of the waiting list at least 5 business days prior to the date applications will first be accepted. If the list is only being reopened for certain categories of families, this information will be contained in the notice. Mutual will hold the waitlist open for a minimum of one day, and will close the waitlist when it has received 100 applications.  Once the applications have all been received, Mutual will conduct a lottery to determine the order of placement on the waiting list.
Mutual will give public notice by publishing the relevant information in suitable media outlets, including the Norwalk Hour and Mutual Website and in accordance with the Affirmative Fair Housing Marketing Plan. 
While a family is on the waiting list, the family must immediately inform Mutual of changes in contact information, including current residence, mailing address and phone number and any changes in claimed preferences. The changes must be submitted in writing or electronically if available.  
Rejection of Applications and Appeal Process
If the applicant is not accepted, Mutual shall follow the procedures below, and shall include the following in its written response. 
Mutual will use the concept of the preponderance of the evidence as the standard for making all admission decisions. Preponderance of the evidence is defined as evidence which is of greater weight or more convincing than the evidence which is offered in opposition to it; evidence which as a whole shows that the fact sought to be proved is more probable than not. 
Preponderance of the evidence may not be determined by the number of witnesses, but by the greater weight of all evidence. 
Mutual will offer an informal review to applicants for whom assistance is being denied. Denial of assistance includes: refusing to enter into a lease. Mutual will also offer an informal review to tenants who file a written complaint or grievance. 
The rejection notice will be in writing. The rejection notice will include: 
a. The specifically stated reason(s) for the rejection. 
b. The applicant's right to respond to Mutual in writing or request a meeting within 14 days of dispute rejection. 
c. Persons with disabilities have the right to request reasonable accommodation to participate in the informal hearing process. 
Scheduling an Informal Review 
A request for an informal review must be made in writing and delivered to Mutual either in person or by first class mail, by the close of the business day, no later than 14 business days from the date of Mutual's denial of assistance. Mutual must schedule and send written notice of the informal review within 14 days of the family's request. Any meeting with the applicant to discuss the applicant's rejection must be conducted by a member of the staff who was not involved in the initial decision to deny admission or assistance. 
In rendering a decision, Mutual will evaluate the following matters: 
· Whether or not the grounds for denial were stated generally in the Notice. 
· If the grounds for denial are not specified in the regulations or policies, then the decision to deny assistance will be overturned. 
· Mutual will evaluate whether the facts presented prove the grounds for denial of assistance. If the facts prove that there are grounds for denial, Mutual will consider all circumstances presented as described below, and based on all factors will make the final decision whether to deny assistance. 
Mutual will notify the applicant of the final decision, including a statement explaining the reason(s) for the decision. The notice will be mailed within 5 business days of the informal review, to the applicant and his or her representative, if any, along with proof of mailing. 
Consideration of Circumstances 
Mutual will consider all relevant circumstances when deciding whether to deny assistance based on a family's past history except in the situations for which denial of assistance is mandated. 
Mutual will consider the following factors when making its decision: 
· The seriousness of the case, especially with respect to how it would affect other residents. 
· The extent of participation or culpability of individual family members, including whether the culpable family member is a minor or a person with disabilities. 
· In the case of drug or alcohol abuse, whether the culpable household member is participating in or has successfully completed a supervised drug or alcohol rehabilitation program or has otherwise been rehabilitated successfully. 
Mutual will require the applicant to submit evidence of the household member's current participation in or successful completion of a supervised drug or alcohol rehabilitation program approved by Mutual, or evidence of otherwise having been rehabilitated successfully. 
Collection of Security Deposits 
The amount of the security deposit is limited by statute. Mutual will require a security deposit of one month’s rent.
Rent Amount
Rent for the unit shall be the higher of the base rent for the unit or 30% of the household income, using the calculation amounts described below.  Base rents for units shall be published annually, though residents in the developments as of January 1, 2025 will not have their base rents increased beyond the rent that they are currently paying unless the current base rent is less.  Current residents as of January 1, 2025 will retain their current base rent if Mutual transfers them to another unit for administrative reasons.
Base Rents for New Tenants as of March 1, 2025:
Studio unit		$1,500
1 bedroom unit	$1,600
2 bedroom unit	$1,960
3 bedroom unit	$2,300
4 bedroom unit	$2,500
Transfers
No transfer request will be approved if the household is otherwise in default of the lease or action has been or will be initiated for failure to comply with the lease or other statutory obligation(s). 
If a family declines an offer of a particular unit for a transfer initiated by the family, it shall be removed from the waitlist unless it can establish that they had good cause to decline the offer.  If the family had good cause, as defined above, it will remain on the waitlist.  If the family declines to transfer to a unit for a transfer initiated by Mutual for reasons such as being over-housed, or renovations of their current unit, Mutual will terminate the lease and move to evict. 
A family maybe be transferred to another unit in accordance with the following priorities: 
1. Emergencies as determined by the Executive Director and/or the Board of Commissioners including 
· An uninhabitable unit due to the action or inaction of Mutual or 
· An 'act of God' disaster, or 
· Ordered or a stipulated judgment by a Court or Law Enforcement Agency, or 
· A barrier free unit occupied by a tenant who does not require the features and which are needed by another tenant or an applicant being admitted. 
2. Reasonable Accommodations as verified by a knowledgeable professional. If Mutual receives notice from a local rehabilitation hospital or nursing home that a resident cannot leave the facility until a transfer is available, these transfer requests will receive priority over other reasonable accommodation transfer requests. Other requests for transfers will be fulfilled by date of request. 
3. Administrative reasons determined by Mutual (e.g., to permit modernization work, demolition and disposition. 
Transfer Preferences 
Transfers to other dwelling units shall be made without regard to protected class status. Mutual will give preference in filling vacant units to residents on the transfer list. This means that if there is a family on the transfer list that is appropriate for the size unit that is vacant, the first offer of the unit will be to a transferring family at the top of the transfer list. 
Record Keeping 
1. Mutual will retain current applications as long as their status on the waiting list is active. 
2. Once the applicant is taken off the waiting list, Mutual must retain the application, initial rejection notice, applicant reply, copy of Mutual's final response, and all documentation supporting the reason for removal from the list for three years. 
3. When an Applicant moves in, Mutual must retain the application, supporting documentation (including Mutual's verification efforts) for the duration of the tenancy and for three years after the tenant leaves the property.
 4. Mutual must maintain the applicant and tenant information in a way to ensure confidentiality. The confidentiality of records containing criminal background checks and other personal information are regulated by state and federal law and carry penalties for negligent disclosure and improper use. 

Calculating Annual Income

Annual income is the amount of income that is used to determine a family’s eligibility for admission. Annual income is defined as follows:
· All amounts, monetary or not, that go to or are received on behalf of the family head, spouse or co-head (even if the family member is temporarily absent), or any other family member; or
· All amounts anticipated to be received from a source outside the family during the 12-month period following admission or annual recertification effective date.

[bookmark: _TOC_250275]Income of Adults and Dependents

Adults. Count the annual income of the head, spouse or co-head, and other adult members of the family. In addition, persons under the age of 18 who have entered into a lease under state law are treated as adults, and their annual income must also be counted. These persons will be either the head, spouse, or co-head; they are sometimes referred to as emancipated minors.

Dependents. A dependent is a family member who is under 18 years of age, is disabled, or is a full-time student.  The head of the family, spouse, co-head, foster child, or live-in aide are never dependents. Some income received on behalf of family dependents is counted and some is not.

Earned income of minors (family members under 18, other than a head, co-head or spouse) is not counted, but benefits or other unearned income of minors will be counted.

When more than one family shares custody of a child, and both families live in assisted housing, only one family at a time can claim the dependent deduction. The family that counts the dependent deduction also counts the unearned income of the child. The other family claims neither the dependent deduction nor the unearned income of the child.

For full-time students, who are 18 years of age or older and are dependents, Mutual will not count earned income.  Mutual will count the income of a full-time student, 18 years of age or older, if that person is the head of the family, spouse, or co-head.

Payments received by the family for the care of foster children or foster adults are not counted. This rule applies only to payments made through the official foster care relationships with local welfare agencies.

[bookmark: _TOC_250274]Income of Temporarily Absent Family Members

Mutual must count all income of family members approved to reside in the unit, even if some members are temporarily absent. If Mutual determines that an absent person is no longer a family member, the individual must be removed from the lease.  Mutual will count a family member as permanently absent if they do not reside in the household for a period of 180 days.
[bookmark: _TOC_250270]
Alimony or Child Support
[bookmark: _Hlk134785503][bookmark: _Hlk134786398]
Mutual will count all regular payments of alimony or child support awarded as part of a divorce or separation agreement.

Mutual will count court-awarded amounts for alimony and child support unless the family certifies and Mutual verifies that the payments are not being made.  In order to verify that payments are not being made, Mutual will review child support payments over the last three months.

If payments are being made regularly, Mutual will use the amount received during the last 12 months (excluding any lump sums received). If payments have been made for a period less than 12 months, Mutual will average all payments that have been made.
[bookmark: _Hlk144818011]
[bookmark: _Hlk144818046]At new admission or interim recertification, if any lump sum payments were made in the past 12 months, Mutual will determine the likelihood of the family receiving another similar payment within the next 12 months before deciding if this amount will be included in the calculation of annual income.  

If Mutual determines and can appropriately verify that the family will not receive a similar payment, then the amount will not be considered when projecting annual income.  If Mutual determines that it is likely that the family will receive a similar payment and can appropriately verify it, the amount will be included when projecting annual income. 

If no payments have been made in the past three months and there are no lump sums, Mutual will not include child support in annual income.

[bookmark: _TOC_250269]Regular Cash Contributions and Gifts

Mutual will count as income any regular contributions and gifts from persons not living in the unit. These sources may include rent and utility payments paid on behalf of the family, and other cash or noncash contributions provided on a regular basis.

In-kind donations received from a food bank or similar organization for items such as food, clothing, toiletries, etc. are excluded from annual income.

Groceries and/or contributions paid directly to the childcare provider by persons not living in the unit are excluded from annual income.

Temporary, nonrecurring, or sporadic income (including gifts) is not counted.



[bookmark: _TOC_250268]Income from a Business

When calculating annual income, Mutual must include the net income from operation of a business or profession including self-employment income. Net income is gross income less business expenses, interest on loans, and depreciation computed on a straight-line basis.

In addition to net income, Mutual must count any salaries or other amounts distributed to family members from the business, and cash or assets withdrawn by family members, except when the withdrawal is a reimbursement of cash or assets invested in the business.

When calculating net income, Mutual must not deduct principal payments on loans, interest on loans for business expansion or capital improvements, other expenses for business expansion, or outlays for capital improvements.

If the net income from a business is negative, it must be counted as zero income. A negative amount must not be used to offset other family income.

Periodic Social Security Payments

Count the gross amount, before deductions for Medicare, etc., of periodic Social Security payments. Include payments received by adults on behalf of individuals under the age of 18 or by individuals under the age of 18 for their own support.

[bookmark: _TOC_250267]Adjustments for Prior Overpayment of Benefits
If an agency is reducing a family's benefits to adjust for a prior overpayment (e.g., social security, SSI, TANF, or unemployment benefits), Mutual will only count the amount that is actually provided after the adjustment.

Periodic Payments from Long-Term Care Insurance, Pensions, Annuities, and Disability or Death Benefits

The full amount of periodic payments from annuities, insurance policies, retirement funds, pensions, and disability or death benefits is included in annual income. (See subparagraph O below for information on the withdrawal of cash or assets from an investment.) Payments such as Black Lung Sick Benefits, Veterans Disability, and Dependent Indemnity Compensation for the Widow of a Killed in Action Serviceman are examples of periodic payments.

Withdrawals from retirement savings accounts such as Individual Retirement Accounts and 401K accounts that are not periodic payments do not fall in this category and are not counted in annual income.

If the tenant is receiving long-term care insurance payments, any payments in excess of $180 per day must be counted toward the gross annual income.

[bookmark: _TOC_250261]Exclusions from Income

Mutual will exclude from annual income the value of food provided through:
· The Meals on Wheels program, food stamps, or other programs that provide food for the needy;
· Groceries provided by persons not living in the household; and
· Amounts received under the School Lunch Act and the Child Nutrition Act of 1966, including reduced lunches and food under the Special Supplemental Food Program for Women, Infants and Children (WIC).

[bookmark: _TOC_250104]Interim Recertifications
To ensure that assisted tenants pay rents commensurate with their ability to pay, tenants must supply information requested by Mutual or HUD for use in an interim recertification of family income and composition in accordance with HUD requirements. All tenants must notify Mutual when:
· A family member moves out of the unit;
· The family proposes to move a new member into the unit;
· An adult member of the family who was reported as unemployed on the most recent certification or recertification obtains employment; or
· The household’s total income increases by 10% or more.

Tenants may request an interim recertification due to any changes occurring since the last recertification that may affect the tenant rent. Changes a tenant may report include the following:

· Decreases in income including, but not limited to, loss of employment, reduction in number of hours worked by an employed family member, and loss or reduction of welfare income;

[bookmark: _TOC_250101]Mutual Responsibilities

Mutual will process an interim recertification if a tenant reports:
· A change in family composition;
· An increase or decrease in a family’s cumulative income that will change the amount of rent due for the family;
· For any family currently paying base rent, interims will not be conducted except for when adding family members, or for increases in income that might result in a higher rent;

If the reason for interim recertification is a proposed change in family composition, Mutual will conduct the same screening for them as is done for new applicants.

Mutual may refuse to process an interim recertification when the tenant reports a decrease in income only if the following apply:

The decrease was caused by a deliberate action of the tenant to avoid paying rent. For example, Mutual receives documented evidence that a tenant quit a job in order to qualify for a lower rent.

Mutual has confirmation that the decrease will last less than one month. For example, if Mutual receives confirmation from the tenant’s employer that the tenant will be laid off for only two weeks.

If Mutual determines that the decrease in income will last less than one month, Mutual may choose, but is not obligated, to process an interim recertification.

[bookmark: _TOC_250099]Effective Date of Interim Recertifications

If the tenant complies with the interim reporting requirements, rent changes must be implemented as follows:

Rent increases. If the tenant’s rent increases because of an interim adjustment, Mutual must give the tenant 30 days advance notice of the increase. The effective date of the increase will be the first of the month commencing after the end of the 30-day period.
Rent decreases. If the tenant’s rent will decrease, the change in rent is effective on the first day of the month after the date of action that caused the interim certification.

If the tenant does not comply with the interim reporting requirements, and Mutual discovers the tenant has failed to report changes, Mutual will initiate an interim recertification and implement rent changes as follows:

Rent increases. Mutual must implement any resulting rent increase retroactive to the first of the month following the date that the action occurred.

Rent decreases. Any resulting rent decrease must be implemented on the later of the first rent period following the date upon which the tenant notifies Mutual of the decrease or the first rent period when the decrease takes effect.

Retroactive payments
In the event that Mutual determines that rent should be retroactively reduced, the family’s account will be credited with the amount of the reduction, unless the family’s portion of the rent is less than the utility allowance, in which case Mutual will send a check for the amount owed to the family in addition to its next utility check.
Limited English Proficiency (LEP) Services
Mutual shall determine, as part of its obligation to take reasonable steps to ensure meaningful access to the Development and its programs by persons with Limited English Proficiency (LEP), those Oral Language Services (i.e. Interpretation) and Written Language Services (i.e. Translation) that may be required in connection with the implementation of this Plan. 
Lease Violations and Terminations

Either party to the dwelling lease agreement may terminate the lease in accordance with the terms of the lease. 

Tenant Termination

If a family desires to move and terminate their tenancy with Mutual, they must give at least 30 calendar days advance written notice to Mutual of their intent to vacate. When a family must give less than 30 days notice due to circumstances beyond their control Mutual, at its discretion, may waive the 30-day requirement. The notice of lease termination must be signed by the head of household, spouse, or co-head.
Mandatory Termination by Mutual
Mutual will automatically terminate the lease of any resident if any of the following occur:
· if any family member fails to sign and submit any consent form required to sign for any reexamination.  
· The family refuses to sign a lease agreement after revisions within 60 days of notice of the revisions
· If any household member has ever been convicted of the manufacture or production of methamphetamine on the premises of federally assisted housing.
· If any household member is subject to a lifetime sex offender registration requirement.  
· In this situation, Mutual will offer the family the opportunity to remove the ineligible family member from the household. If the family is unwilling to remove that individual from the household, Mutual must deny the application or terminate the household’s lease.
Mutual will terminate the lease if any of the following occur, subject to a consideration of circumstances and mitigating factors, as well as after a consideration of alternatives on a case-by-case-basis.
· Drug-related criminal activity engaged in on or off the premises by any tenant, member of the tenant’s household or guest, and any such activity engaged in on the premises by any other person under the tenant’s control. 
· If a household member or guest engages in any criminal activity that threatens the health, safety, or right to peaceful enjoyment of the premises by other residents (including Mutual management staff residing on the premises) or by persons residing in the immediate vicinity of the premises.
· if Mutual determines that a household member has engaged in abuse or a pattern of abuse of alcohol that threatens the health, safety, or right to peaceful enjoyment of the premises by other residents.
· A pattern of such alcohol abuse means more than one incident of any such abuse of alcohol during the previous three months.
· if Mutual determines that a household member has furnished false or misleading information concerning illegal drug use, alcohol abuse, or rehabilitation of illegal drug users or alcohol abusers.
· If a household member is illegally using a drug or Mutual determines that a pattern of illegal use of a drug interferes with the health, safety, or right to peaceful enjoyment of the premises by other residents.
· A pattern of illegal drug use means more than one incident of any use of illegal drugs during the previous three months.
Other Serious or Repeated Violations of Material Terms of the Lease
Mutual will terminate the lease for the following violations of tenant obligations under the lease:
· Failure to make payments due under the lease, including nonpayment of rent ,
· Repeated late payment of rent or other charges. Four late payments within a 12-month period shall constitute a repeated late payment.
· Failure to fulfill the following household obligations:
· To use the dwelling unit solely as a private dwelling for the tenant and the tenant’s household as identified in the lease, and not to use or permit its use for any other purpose
· To comply with all obligations imposed upon tenants by applicable provisions of building and housing codes materially affecting health and safety
· To keep the dwelling unit and such other areas as may be assigned to the tenant for the tenant’s exclusive use in a clean and safe condition
· To dispose of all ashes, garbage, rubbish, and other waste from the dwelling unit in a sanitary and safe manner
· To use only in a reasonable manner all electrical, plumbing, sanitary, heating, ventilating, air-conditioning and other facilities and appurtenances including elevators
· To refrain from, and to cause the household and guests to refrain from destroying, defacing, damaging, or removing any part of the dwelling unit or project
· To pay reasonable charges (other than for normal wear and tear) for the repair of damages to the dwelling unit, or to the project (including damages to project buildings, facilities or common areas) caused by the tenant, a member of the household or a guest
· To act, and cause household members or guests to act, in a manner which will not disturb other residents’ peaceful enjoyment of their accommodations and will be conducive to maintaining the project in a decent, safe and sanitary condition
· Failure to permit access to the unit by Mutual after proper advance notification for the purpose of performing routine inspections and maintenance, for making improvements or repairs, or to show the dwelling unit for re-leasing, or without advance notice if there is reasonable cause to believe that an emergency exists
· Failure to abide by the provisions of Mutual pet policy
· If the family has breached the terms of a repayment agreement entered into with Mutual.
· If a family member has violated federal, state, or local law that imposes obligations in connection with the occupancy or use of the premises.
· If a household member has engaged in or threatened violent or abusive behavior toward Mutual personnel.
· Failure to promptly notify Mutual when all family members will be absent from the unit for any period greater than 30 calendar days. 
· Absence from unit for more than 180 days.

[bookmark: _Hlk520378587]Over-Income Families
For all properties except Arch St, at annual or interim reexamination, if a family’s adjusted income exceeds the applicable over-income limit, Mutual will document the family file and begin tracking the family’s over-income status.

If one year after the applicable annual or interim reexamination the family’s income continues to exceed the applicable over-income limit, Mutual will notify the family in writing that their income has exceeded the over-income limit for one year, and that if the family continues to be over-income for 12 consecutive months, the family will be subject to termination.

Over-Income Families at Arch St. 

The following will apply to over-income families at Arch. St.:

· [bookmark: _bookmark53]The continued occupancy income limit at Arch St. shall be eighty percent (80%)  of the area median income, adjusted for family size, as determined from time to time by the U.S. Department of Housing and Urban Development (HUD). For the purpose of determining eligibility for continued occupancy, income verification shall be conducted annually.
· On or before March 1, Mutual will mail a notice to each over income tenant in Arch St. The notice shall state that the tenant has sixty (60) days to vacate their dwelling unit and that their failure to do so will result in a 2% surcharge by May 1. Mutual must ensure that each over- income tenant receives this notice by March 1.
· On or about March 1, Mutual shall submit a list of all over income tenants to the CHFA’s Asset Management Division. The owner shall also include a copy of the following documents for each over-income tenant: application for continued occupancy, rent calculation worksheet, surcharge worksheet.
· If the tenant does not choose to vacate, Mutual shall mail a notice to each tenant which must be received before April 1 that specifies the amount of their rent effective May 1.
· How Decreases in Income Affect Over-Income Tenants. Any over-income tenant who experiences a decrease of at least 10% in his/her adjusted gross income may reapply to Mutual to have their surcharge and eligibility for continued occupancy redetermined. Mutual will then redetermine the tenant’s rent by using their anticipated annual income, and where appropriate reduce the amount of surcharge effective the first month commencing after the month in which the decrease in income is reported.
· Eviction of Over- Income Tenants. Any over-income tenant who remains in occupancy after the sixty-day notice period may be subject to eviction pursuant to Section 8-73 of the Connecticut General Statutes.

Criteria for Deciding to Termination Tenancy

Mutual will use the preponderance of the evidence as the standard for making all termination decisions.

Preponderance of the evidence is defined as evidence which is of greater weight or more convincing than the evidence which is offered in opposition to it; that is, evidence which as a whole shows that the fact sought to be proved is more probable than not. Preponderance of the evidence may not be determined by the number of witnesses, but by the greater weight of all evidence.

Consideration of Circumstances

Mutual will consider the following facts and circumstances before deciding whether to terminate the lease for any required lease provisions or for any other reasons:
The seriousness of the offending action, especially with respect to how it would affect other residents’ safety or property
The extent of participation or culpability of the leaseholder, or other household members, in the offending action, including whether the culpable member is a minor, a person with disabilities, or (as discussed further in section 13-III.F) a victim of domestic violence, dating violence, sexual assault, or stalking
The effects that the eviction will have on other family members who were not involved in the action or failure to act
The effect on the community of the termination, or of Mutual’s failure to terminate the tenancy
The demand for housing by eligible families who will adhere to lease responsibilities
The extent to which the leaseholder has shown personal responsibility and whether they have taken all reasonable steps to prevent or mitigate the offending action
The length of time since the violation occurred, including the age of the individual at the time of the conduct, as well as the family’s recent history, and the likelihood of favorable conduct in the future.
While a record or records of arrest will not be used as the sole basis for termination, an arrest may, however, trigger an investigation to determine whether the participant actually engaged in disqualifying criminal activity. As part of its investigation, Mutual may obtain the police report associated with the arrest and consider the reported circumstances of the arrest. Mutual may also consider:
Any statements made by witnesses or the participant not included in the police report
Whether criminal charges were filed
Whether, if filed, criminal charges were abandoned, dismissed, not prosecuted, or ultimately resulted in an acquittal
Any other evidence relevant to determining whether or not the participant engaged in disqualifying activity
Evidence of criminal conduct will be considered if it indicates a demonstrable risk to safety and/or property. 
Consideration of Rehabilitation
In determining whether to terminate the lease for illegal drug use or a pattern of illegal drug use, or for abuse or a pattern of abuse of alcohol, by a household member who is no longer engaging in such use or abuse, Mutual will consider whether such household member has successfully completed a supervised drug or alcohol rehabilitation program.
For this purpose Mutual will require the tenant to submit evidence of the household member’s successful completion of a supervised drug or alcohol rehabilitation program.

Reasonable Accommodation
If a family indicates that the behavior of a family member with a disability is the reason for a proposed termination of lease, Mutual will determine whether the behavior is related to the disability. If so, upon the family’s request, Mutual will determine whether alternative measures are appropriate as a reasonable accommodation. Mutual will only consider accommodations that can reasonably be expected to address the behavior that is the basis of the proposed lease termination. See Chapter 2 for a discussion of reasonable accommodation.

Alternatives to Termination of Tenancy

Exclusion of Culpable Household Member 
Mutual will consider requiring the tenant to exclude a household member in order to continue to reside in the assisted unit, where that household member has participated in or been culpable for action or failure to act that warrants termination.

As a condition of the family’s continued occupancy, the head of household must certify that the culpable household member has vacated the unit and will not be permitted to visit or to stay as a guest in the assisted unit. The family must present evidence of the former household member’s current address upon request.

Repayment of Family Debts
If a family owes amounts to Mutual, as a condition of continued occupancy, Mutual will require the family to repay the full amount or to enter into a repayment agreement, within 30 days of receiving notice from Mutual of the amount owed. 
Terminations Relating to Domestic Violence, Dating Violence, Sexual Assault, or Stalking
Mutual’s policy provides that no person may deny tenancy, or occupancy rights to a tenant on the basis or as a direct result of criminal activity directly relating to domestic violence, dating violence, sexual assault, or stalking that is engaged in by a member of the household of the tenant or any guest or other person under the control of the tenant, if the tenant or affiliated individual is the victim or threatened victim of such domestic violence, dating violence, sexual assault, or stalking.  In such cases Mutual may bifurcate a family’s lease and terminate the tenancy of a family member if Mutual determines that the family member has committed criminal acts of physical violence against other family members or others. This action will not affect the tenancy of the remaining, nonculpable family members.

Limits on VAWA Protections
Mutual may still evict a victim under the following circumstance:
· for lease violations not premised on an act of domestic violence, dating violence, sexual assault, or stalking providing that Mutual does not subject the victim to a more demanding standard than the standard to which it holds other tenants.
· If Mutual can demonstrate an actual and imminent threat to other tenants or those employed at or providing service to the property if that tenant’s tenancy is not terminated that cannot be resolved through other actions such as transferring the resident, barring the perpetrator from the property, or working with law enforcement to provide appropriate protection.
· If the tenant wishes to contest Mutual’s determination that they are an actual and imminent threat to other tenants or employees, the tenant may do so as part of the grievance hearing or in a court proceeding.

Lease Termination Notice
[bookmark: _Hlk84846054]Notices of lease termination must be in writing. The notice must state the specific grounds for termination, the date the termination will take place, the resident’s right to reply to the termination notice, and their right to examine documents directly relevant to the termination or eviction. 

When Mutual is required to offer the resident an opportunity for a grievance hearing, the notice must also inform the resident of their right to request a hearing in accordance with Mutual’s grievance procedure. In these cases, the tenancy shall not terminate until the time for the tenant to request a grievance hearing has expired and the grievance procedure has been completed.

When Mutual is not required to offer the resident an opportunity for a grievance hearing because the lease termination is for criminal activity that threatens health, safety or right to peaceful enjoyment or for drug-related criminal activity, the notice of lease termination must state that the tenant is not entitled to a grievance hearing on the termination. 

Mutual will attempt to deliver notices of lease termination directly to the tenant or an adult member of the household. If such attempt fails, the notice will be sent by first-class mail the same day.

All notices of lease termination will include a copy of the forms HUD-5382 and HUD-5380 to accompany the termination notice. Any tenant who claims that the cause for termination involves domestic violence, dating violence, sexual assault, or stalking of which the tenant or affiliated individual of the tenant is the victim will be given the opportunity to provide documentation in accordance with the VAWA policy.

Timing of the Notice
[bookmark: _Hlk85024844]Mutual will give written notice of 30 calendar days from the date the tenant receives the notice for nonpayment of rent. For all other lease terminations, except for serious nuisance, Mutual will give 30 days written notice or, if state or local law allows less than 30 days, such shorter notice will be given.
Eviction
When a family does not vacate the unit after receipt of a termination notice, by the deadline given in the notice, Mutual will follow state and local landlord-tenant law in filing an eviction action with the local court that has jurisdiction in such cases. 

Violence Against Women Act (VAWA)
Pursuant to the Violence Against Women Act (42 U.S.C. 1437f and 42 U.S.C. 1437d) and regulations promulgated in accordance therewith at 24 CFR Part 5, Subpart I, admission to the development shall not be denied on the basis that the applicant or household member is or has been a victim of domestic violence, dating violence, sexual assault or stalking. The VAWA protects victims of domestic violence, dating violence, sexual assault or stalking, as well as their immediate family members, from being denied housing if an incident of violence is reported and confirmed. An applicant's status as a victim of domestic violence, dating violence, sexual assault or stalking is not a basis for denial of housing or for denial of admission, if the applicant otherwise qualifies for housing or admission. 
VAWA PROTECTIONS
 Mutual will provide notice to applicants of their rights and obligations under VAWA. 
Certification of Domestic Violence, Dating Violence, Sexual Assault or Stalking.
(1) Mutual will provide tenants the option to complete the Certification of Domestic Violence, Dating Violence, Sexual Assault or Stalking. form HUD-5382. The certification form may be made available to all eligible families at the time of admission or. in the event of a termination or start of an eviction for cause proceeding, the certification may be enclosed with the appropriate notice, directing the family to complete, sign and return the form within fourteen (14) business days. Mutual may extend this time period at its discretion. 
(2) Alternately, in lieu of the certification form or in addition to it, Mutual may accept: 
(i) A federal, state, tribal, territorial, or local police record or court record, or 
(ii) Documentation signed by an employee, agent, volunteer of a victim service provider, an attorney, or medical professional from whom the victim has sought assistance in addressing domestic violence, dating violence, sexual assault or stalking or. the effects of the abuse in which the professional attests under penalty of perjury under 28 U.S.C 1746 to the professional's belief that the incident or incidents are bona fide incidents of abuse, and the victim of domestic violence, dating violence, sexual assault or stalking has signed or attested to the documentation. 
Mutual does not demand that an individual produce official documentation or physical proof of an individual's status as a victim of domestic violence dating violence. sexual assault or stalking in order to receive the protections of the VAWA Mutual, at its discretion, may provide assistance to an individual based solely upon the individual's statement or other corroborating evidence. Mutual will carefully evaluate abuse claims to avoid conducting an eviction based on false or unsubstantiated accusations. Mutual is mindful that the delivery of the certification form to the tenant via mail may place the victim at risk. e.g.. the abuser may monitor the mail. Therefore, in order to mitigate risks Mutual will work with the tenant in making acceptable delivery arrangements such as inviting them into the office to pick up the certification form or making other discreet arrangements. 
Confidentiality of Information. 
The identity of the victim and any information provided to Mutual relating to the incident(s) of domestic violence, dating violence. sexual assault or stalking will be retained in confidence by Mutual and will not be entered into any shared database or provided to a related entity. except to the extent that the disclosure is: 
(1) Requested or consented to by the individual in writing: 
(2) Required for use in an eviction proceeding; or 
(3) Otherwise required by applicable law. 
The HUD-approved certification form provides notice to the tenant of the confidentiality of the form and the limits thereof. 
Retention of information. 
Norwalk Housing Authority will retain all documentation relating to an individual's domestic violence, dating violence, sexual assault or stalking in a separate file that is kept in a separate secure location from other tenant files. 
VAWA Lease Addendum. 
Mutual will have tenants sign a VAWA lease addendum
Lease Bifurcation. 
Assistance may be terminated or a lease "bifurcated" in order to remove an offending household member from the home. Whether or not the individual is a signatory to the lease and lawful tenant, if he/she engages in a criminal act of physical violence against family members or others, he/she stands to be evicted, removed, or have his/her occupancy rights terminated. This action is taken while allowing the victim, who is a tenant or lawful occupant, to remain. 
A. Owners must keep in mind that eviction of or the termination action against the individual must be in accordance with the procedures prescribed by federal, state and local law. 
B. In the event that one household member is removed from the unit because of engaging in acts of domestic violence, dating violence, sexual assault or stalking against another household member, an interim recertification should be processed reflecting the change in household composition. 
The provisions protecting victims of domestic violence, dating violence, sexual assault or stalking engaged in by a member of the household, may not be construed to limit the owner, when notified, from honoring various court orders issued to either protect the victim or address the distribution of property in case a family's composition changes. 
[bookmark: _Hlk134614621]
GRIEVANCES AND APPEALS
When Mutual makes a decision that has a negative impact on an applicant family, the family is often entitled to appeal the decision. For applicants, the appeal takes the form of an informal hearing. Applicants are not entitled to the same hearing process afforded tenants under Mutual grievance procedures.
Informal hearings provide applicants the opportunity to review the reasons for denial of admission and to present evidence to refute the grounds for denial.
Use of Informal Hearing Process
Mutual will only offer informal hearings to applicants for the purpose of disputing denials of admission.
Notice of Denial
Mutual must give an applicant prompt notice of a decision denying eligibility for admission. The notice must contain a brief statement of the reasons for Mutual decision and must also state that the applicant may request an informal hearing to dispute the decision. The notice must describe how to obtain the informal hearing.
When denying eligibility for admission, Mutual must provide the family a notice of VAWA rights (form HUD-5380) as well as the HUD VAWA self-certification form (form HUD-5382). The notice and self-certification form must accompany the written notification of the denial of eligibility determination.
Prior to notification of denial based on information obtained from criminal or sex offender registration records, the family, in some cases, must be given the opportunity to dispute the information in those records which would be the basis of the denial.
Scheduling an Informal Hearing

A request for an informal hearing must be made in writing and delivered to Mutual either in person or by first class mail, by the close of the business day, no later than 10 business days from the date of Mutual’s notification of denial of admission.

Mutual will schedule and send written notice of the informal hearing within 10 business days of the family’s request.

Conducting an Informal Hearing

The informal hearing will be conducted by a person other than the one who made or approved the decision under review, or a subordinate of this person.

The applicant will be provided an opportunity to present written or oral objections to the decision of Mutual.
[bookmark: _Hlk57720227]
Mutual will conduct remote informal hearings via a video conferencing platform, when available. If, after attempting to resolve any barriers, applicants are unable to adequately access the video conferencing platform at any point, or upon applicant request, the informal hearing will be conducted by telephone conferencing call-in. If the family is unable to adequately access the telephone conferencing call-in at any point, the remote informal hearing will be postponed, and an in-person alternative will be provided promptly within a reasonable time.

At least five business days prior to scheduling the remote hearing, Mutual will provide the family with login information and/or conferencing call-in information and an electronic copy of all materials being presented via first class mail and/or email. The notice will advise the family of technological requirements for the hearing and request the family notify Mutual of any known barriers. Mutual will resolve any barriers using the guidance in Section 6 of Notice PIH 2020-32, including offering the family the opportunity to attend an in-person hearing.

[bookmark: _Hlk57813219][bookmark: _Hlk58847624]If the informal hearing is to be conducted remotely, Mutual will require the family to provide any documents directly relevant to the informal hearing at least 24 hours before the scheduled hearing through the mail, via email, or text. Mutual will scan and email copies of these documents to Mutual representative and to the person conducting the informal hearing the same day.

Documents will be shared electronically whenever possible.

Mutual will follow up the email with a phone call and/or email to the applicant at least one business day prior to the remote informal hearing to ensure that the applicant received all information and is comfortable accessing the video conferencing or call-in platform.

Mutual will ensure that all electronic information stored or transmitted with respect to the informal hearing is secure, including protecting personally identifiable information (PII), and meets the requirements for accessibility for persons with disabilities and persons with LEP.

Informal Hearing Decision 

Mutual will notify the applicant of Mutual’s final decision, including a brief statement of the reasons for the final decision.

In rendering a decision, Mutual will evaluate the following matters:
· Whether or not the grounds for denial were stated factually in the notice
· The validity of grounds for denial of admission. If the grounds for denial are not specified in the regulations or in Mutual policy, then the decision to deny assistance will be overturned.
· The validity of the evidence. Mutual will evaluate whether the facts presented prove the grounds for denial of admission. If the facts prove that there are grounds for denial, and the denial is required by HUD, Mutual will uphold the decision to deny admission.
· If the facts prove the grounds for denial, and the denial is discretionary, Mutual will consider the recommendation of the person conducting the informal hearing in making the final decision whether to deny admission.

Mutual will notify the applicant of the final decision, including a statement explaining the reason(s) for the decision. The notice will be mailed, with return receipt requested, within 10 business days of the informal hearing, to the applicant and their representative, if any.

If the informal hearing decision overturns the denial, processing for admission will resume.

If the family fails to appear for their informal hearing, the denial of admission will stand and the family will be so notified.

Tenant Hearing Procedures

Mutual grievance procedure will be incorporated by reference in the tenant lease.
Mutual must provide at least 30 days’ notice to tenants and resident organizations setting forth proposed changes in Mutual grievance procedure and provide an opportunity to present written comments. Comments submitted must be considered by Mutual before adoption of any changes to the grievance procedure by Mutual.

The grievance procedure is applicable only to individual tenant issues relating to Mutual. It is not applicable to disputes between tenants not involving Mutual. Class grievances are not subject to the grievance procedure and the grievance procedure is not to be used as a forum for initiating or negotiating policy changes of Mutual.

Mutual will not accept any grievance concerning a termination of tenancy or eviction that involves:
· Any criminal activity that threatens the health, safety or right to peaceful enjoyment of the premises of other residents or employees of Mutual;
· Any violent or drug-related criminal activity on or off such premises; or
· Any criminal activity that resulted in felony conviction of a household member,
Informal Hearing

Any grievance must be personally presented, either orally or in writing, to Mutual office or to the office of the housing development in which the complainant resides so that the grievance may be discussed informally and settled without a hearing.  The informal hearing process will be the same as that outlined above for applicants, except that tenants will also have the right to request a formal hearing if not satisfied with the results of the informal hearing. 

Requests for Hearing and Failure to Request 

The resident must submit a written request (including emailed requests) for a grievance hearing to Mutual within ten business days of the tenant’s receipt of the summary of the informal settlement.

If the complainant does not request a hearing, Mutual’s disposition of the grievance under the informal settlement process will become final. However, failure to request a hearing does not constitute a waiver by the complainant of the right to contest Mutual’s action in disposing of the complaint in an appropriate judicial proceeding. 

Scheduling of Hearings 

If the complainant has complied with all requirements for requesting a hearing as described above, a hearing must be scheduled by the hearing officer promptly for a time and place reasonably convenient to both the complainant and Mutual. A written notification specifying the time, place and the procedures governing the hearing must be delivered to the complainant and the appropriate Mutual official.

Within 20 business days of receiving a written request for a hearing, the hearing officer will schedule and send written notice of the hearing to both the complainant and Mutual.

Mutual may permit the tenant to request to reschedule a hearing for good cause.

PROCEDURES GOVERNING THE HEARING

Rights of Complainant 

The complainant will be afforded a fair hearing. This includes:
· The opportunity to examine before the grievance hearing any Mutual documents, including records and regulations that are directly relevant to the hearing. The tenant must be allowed to copy any such document at the tenant’s expense. If Mutual does not make the document available for examination upon request by the complainant, Mutual may not rely on such document at the grievance hearing.
· The tenant will be allowed to copy any documents related to the hearing at $0.50 per page. The family must request discovery of Mutual documents no later than 12:00 p.m. on the business day prior to the hearing.
· The right to be represented by counsel or other person chosen to represent the tenant, and to have such person make statements on the tenant’s behalf. 

Hearings may be attended by the following applicable persons:
· Mutual representatives and any witnesses for Mutual
· The tenant and any witnesses for the tenant
· The tenant’s counsel or other representative
· Any other person approved by Mutual as a reasonable accommodation for a person with a disability
· The right to a private hearing unless the complainant requests a public hearing.
· The right to present evidence and arguments in support of the tenant’s complaint, to controvert evidence relied on by Mutual or project management, and to confront and cross‑examine all witnesses upon whose testimony or information Mutual or project management relies.
· A decision based solely and exclusively upon the facts presented at the hearing.

Failure to Appear

If the complainant or Mutual fails to appear at a scheduled hearing, the hearing officer may make a determination to postpone the hearing for no more than five business days or may make a determination that the party has waived their right to a hearing. Both the complainant and Mutual must be notified of the determination by the hearing officer: Provided, That a determination that the complainant has waived their right to a hearing will not constitute a waiver of any right the complainant may have to contest Mutual’s disposition of the grievance in an appropriate judicial proceeding.

There may be times when a complainant does not appear due to unforeseen circumstances which are out of their control and are no fault of their own.

If the tenant does not appear at the scheduled time of the hearing, the hearing officer will wait up to 30 minutes. If the tenant appears within 30 minutes of the scheduled time, the hearing will be held. If the tenant does not arrive within 30 minutes of the scheduled time, they will be considered to have failed to appear.

If the tenant fails to appear and was unable to reschedule the hearing in advance, the tenant must contact Mutual within 24 hours of the scheduled hearing date, excluding weekends and holidays. The hearing officer will reschedule the hearing only if the tenant can show good cause for the failure to appear, or it is needed as a reasonable accommodation for a person with disabilities. 

“Good cause” is defined as an unavoidable conflict which seriously affects the health, safety, or welfare of the family. 

General Procedures
At the hearing, the complainant must first make a showing of an entitlement to the relief sought and thereafter Mutual must sustain the burden of justifying Mutual action or failure to act against which the complaint is directed.

The hearing is conducted informally by the hearing officer. Mutual and the tenant must be given the opportunity to present oral or documentary evidence pertinent to the facts and issues raised by the complaint, and to question any witnesses. 

[bookmark: _Hlk64879978][bookmark: _Hlk64879533]Any evidence to be considered by the hearing officer must be presented at the time of the hearing. 

If Mutual fails to comply with the discovery requirements (providing the tenant with the opportunity to examine Mutual documents prior to the grievance hearing), the hearing officer will refuse to admit such evidence.

Other than the failure of Mutual to comply with discovery requirements, the hearing officer has the authority to overrule any objections to evidence.

If the complainant would like Mutual to record the proceedings, the request must be made to Mutual by 12:00 p.m. on the business day prior to the hearing.

Mutual will consider that an audio recording of the proceedings is a transcript.

Accommodations of Persons with Disabilities

Mutual must provide reasonable accommodation for persons with disabilities to participate in the hearing. Reasonable accommodation may include qualified sign language interpreters, readers, accessible locations, or attendants.

If the tenant is visually impaired, any notice to the tenant which is required in the grievance process must be in an accessible format.

DECISION OF THE HEARING OFFICER

The hearing officer must issue a written decision, stating the reasons for the decision, within a reasonable time after the hearing. Factual determinations relating to the individual circumstances of the family must be based on a preponderance of evidence presented at the hearing. A copy of the decision must be sent to the complainant and Mutual. Mutual must retain a copy of the decision in the tenant’s folder. A log of all hearing officer decisions must also be maintained by Mutual and made available for inspection by a prospective complainant, their representative, or the hearing officer 

In rendering a decision, the hearing officer will consider the following matters:
· Mutual Notice to the Family: The hearing officer will determine if the reasons for Mutual’s decision are factually stated in the notice.
· Discovery: The hearing officer will determine if the family was given the opportunity to examine any relevant documents in accordance with Mutual policy.
· Evidence to Support Mutual Decision: The evidence consists of the facts presented. Evidence is not conclusion and it is not argument. The hearing officer will evaluate the facts to determine if they support Mutual’s conclusion.
· Validity of Grounds for Termination of Tenancy (when applicable): The hearing officer will determine if the termination of tenancy is for one of the grounds specified in the HUD regulations and Mutual policies. If the grounds for termination are not specified in the regulations or in compliance with Mutual policies, then the decision of Mutual will be overturned.

The hearing officer will issue a written decision to the family and Mutual no later than 10 business days after the hearing. The report will contain the following information:

· Hearing information:
Name of the complainant
Date, time and place of the hearing
Name of the hearing officer
Name of Mutual representatives
Name of family representative (if any)
Names of witnesses (if any)
· Background: A brief, impartial statement of the reason for the hearing and the date(s) on which the informal settlement was held, who held it, and a summary of the results of the informal settlement. Also includes the date the complainant requested the grievance hearing.
· Summary of the Evidence: The hearing officer will summarize the testimony of each witness and identify any documents that a witness produced in support of their testimony and that are admitted into evidence. 
· Findings of Fact: The hearing officer will include all findings of fact, based on a preponderance of the evidence. Preponderance of the evidence is defined as evidence which is of greater weight or more convincing than the evidence which is offered in opposition to it; that is, evidence which as a whole shows that the fact sought to be proved is more probable than not. Preponderance of the evidence may not be determined by the number of witnesses, but by the greater weight of all evidence.
· Conclusions: The hearing officer will render a conclusion derived from the facts that were found to be true by a preponderance of the evidence. The conclusion will result in a determination of whether these facts uphold Mutual’s decision.
· Order: The hearing report will include a statement of whether Mutual’s decision is upheld or overturned. If it is overturned, the hearing officer will instruct Mutual to change the decision in accordance with the hearing officer’s determination. In the case of termination of tenancy, the hearing officer will instruct Mutual to restore the family’s status.

Procedures for Further Hearing 

The hearing officer may ask the family for additional information and/or might adjourn the hearing in order to reconvene at a later date, before reaching a decision. If the family misses an appointment or deadline ordered by the hearing officer, the action of Mutual will take effect and another hearing will not be granted.

The decision of the hearing officer will be binding on Mutual unless Mutual’s Board determines within a reasonable time and notifies the complainant of its determination that:
A. The grievance does not concern Mutual’s action or failure to act in accordance with or involving the complainant’s lease or Mutual regulations, which adversely affect the complainant’s rights, duties, welfare, or status; or
B. The decision of the hearing officer is contrary to applicable federal, state, or local law.

When Mutual considers the decision of the hearing officer to be invalid due to either of the reasons stated above, it will present the matter to Mutual Board within 10 business days of the date of the hearing officer’s decision. The Board has 30 calendar days to consider the decision. If the Board decides to reverse the hearing officer’s decision, it must notify the complainant within 10 business days of this decision.

A decision by the hearing officer or Board of Commissioners in favor of Mutual or which denies the relief requested by the complainant in whole or in part will not constitute a waiver of nor affect in any way the rights of the complainant to a trial or judicial review in any court proceedings, which may be brought in the matter later.
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